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(6)

(7)

In the event the 5% of gross reven woption is

Grantee shall file annually with thgg%%ty Managerugéliiggé
than ninety (90) days after the end of the Grantee's fiscal
year, a statement of revenues (for that year) attributable
to the operations of the Grantee's Telecommunication System
within the City. Said statement shall be prepared in
compliance with general accepted accounting practices and
auditing standards. This statement of revenues shall
present a detailed breakdown of Gross Revenues and
uncollectible accounts for the year. This statement of
revenues shall be certified by an officer of the Grantee
whose statement shall accompany the statement of revenues.

Any transactions which have the. effect of circumventing
payment of required FranchiSe .fees and/or evasion of payment
of Franchise fees by non-collection or non-reporting of
Gross Revenues, bartering, or any other means which evade
the actual collection of revenues for business pursued by
Grantee are prohibited. '

License and Franchise fees shall be: in addition to any other
tax, charge, fee, or payment due the City by a Grantee.

10. New Developments

(1)

(2)

(12-18-95})

Grantee may, from time to time, implement new services and
developments allowed by law. A Grantee may not provide
cable television services as defined by the U.S. cCable
Communication Policy Act of 1984. .

In addition to those matters required in a Franchise,
Grantees make the following express acknowledgements:

(a) That the City has the right to make reasonable
amendments to this ordinance which do not materially
increase any financial, economic or performance burden
to the detriment of a Grantee during the term of the -
License or Franchise upon ninety (90) days' notice to
the Grantee, or without notice with respect to an
emergency amendment. It further recognizes and agrees
that the City shall in no way be bound to renew or
extend the License or Franchise at the end of any
License or Franchise texrm and that it may be deemed a
mere licensee at the expiration thereof.

(b) That a Grantee shall have no recourse whatsoever
against the City for any loss, cost, expense or damage
arising out of the failure of City to have the
authority to grant all or any part of a License or
Franchise. A Grantee expressly acknowledges that on
accepting a License or Franchise it did so relying on
its own investigation and understanding of the power
and authority of the City. :
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(3)

(4)

- (5)

-

(c) By acceptance of a License or Franchise a Grantee
acknowledges that it has not been induced to enter into
a License or Franchise by any understanding or promise
or othegsstatement, whether verbal or written, by or on

behalf of~City or by any other third person concerning -

any term or condition of a License or Franchise not
.expressed in this Ordinance.

{d) Grantee further acknowledges by the acceptance of ‘a
. License or Franchise that it has carefully read its
terms and conditions, . and does accept all of the risks

of the meaning of such terms and conditionms.

However, 1if any-such state or federal law or regulation
shall require a Grantee to perform-any service, or shall
allow a Grantee to perform any service, or shall prohibit a
Grantee from performing any service, in conflict with the
terms of the License or Franchise or of any law or
regqulation of the City, then as soon as possible, a Grantee
shall notify the City of the point of conflict believed to
exist Dbetween such regulation or law and the laws and
regulations of the City or the License and Franchise.
Notwithstanding such-conflict, the Grantee shall comply with
the terms of the License or Franchise unless released by the
City.

If any provision of a License or Franchise is held by any
court of competent jurisdiction to be invalid as conflicting
with any federal or state - law, rule or regulation now or
hereafter in effect, or is held by such court to be modified
in any way in order to conform to the requirements of any
law, rule or regulation, said provision may be considered a
separate, distinct and independent part of the License or
Franchise, and such holding shall not affect the validity
and enforceability of all other provisions if the City so
determines. In the event that such law, rule or regulation
is subsequently repealed, rescinded, amended or otherwise
changed, so that the provision which had been held invalid
or modified is no longer in conflict with the law, rules or
regulations said provision shall return to full force and
effect and shall be binding on the parties.

If the parties determine that a material provision of a
License or Franchise is affected by action of a court or of
tpe state or federal Government, the parties shall have the
right to modify any of the provisions to such reasonable
extent as may be necessary to carry out the full intent and
purpose of the License and Franchise.

1l. Liability

i

- (1)

{12~18-95)

A Grantee shall indemnify and hold harmless the City as set
forth in the License or Franchise at all times during the
life of a License or Franchise and will pay all damages and
Penalties which the City may be required to pay as a result
of granting a License or Franchise to Grantee. -
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(2)

A Grantee shall at all times during the life of a License or
Franchise carry and require its contractors and
subcontractors ta..carry out public 1liability, pProperty
damage, worker's Hilsability, and.vehicle insurance in such
form and amount as shall be determined by the City as set
forth in the License or Franchise.' All required insurance
coverage shall provide for thirty (30) day notice to the
City in the event of material alteration or cancellation of
such coverage prior to the effective date of such material
alteration or cancellation. Failure of the Grantee to
provide appropriate insurance certificates to the City
within sixty (60) days after the execution of a License or
Franchise shall render- the License or Franchise null and
void. C e

T Y e
= T

12. General Capability

(1)

Further, if the Grantee of a Franchise, provides a new

- sexrvice, facility, equipment, fee or grant to any other

community which it serves within the State of Michigan, the
same shall be provided in or to the City. City shall waive
this requirement in a Franchise upon an affirmative
demonstration that such service would be undesirable,
impractical, infeasible or uneconomical in the City due to

" population, density or other relevant factors.

(2)

(3)

(4)

(12-18-95)

The Grantee of a Franchise shall allow the City to access
the Telecommunication System from any city buildings, police
stations, fire stations, other public buildings, each school
licensed by the State of Michigan, and each public 1library
within 500 feet of the Telecommunication System on fees,
terms and conditions set forth in the Franchise.

Only in the event of a state or national emergency or other
urgent community need, a Grantee of a franchise shall, upon
request of City, make available its facilities to the City
for the duration of the emergency.

To the extent feasible, and subject to reasonable
availability and agreement among the £ranchisees concerning
maintenance, access and security, a Telecommunication System
shall be interconnected with other Telecommunication Systems
within the City for the purpose of facilitating the
provision of universal service in the City. Interconnecting
may be done by direct cable’' or fiber optical connection,
microwave link, satellite, or other appropriate method. The
cost of such interconnection shall be equally shared by each
Grantee. A Grantee shall not impose any discriminatory or
punitive interconnection fee on a non-Subscriber. A Grantee
shall not refuse or delay access service or be unreasonable
in connecting another Grantee to the Telecommunication
System or refuse or delay access service by any person to
another Telecommunication System.
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Chapter 62 - Telecommunications Ordinance

13. Conditions of Street Occupancy

A Grantee shall not commence construégygﬁ upon, over, across, or
under the roads, bridges, streets, rights-of-way or easements in
the cCity without £first obtaining a construction permit as
required under Chapter 33 of the City Code, as amended, which
shall apply to the construction of a Telecommunication System.

14. Technical and Construction Standards

(1) Each Grantee shall construct, install and maintain its
Telecommunication System in a manner consistent and in
compliance with_  all ‘applicable ' laws, ordinances,
construction standards, governmental’ requirements, and
technical standards established by the Federal
Communications Commission or state agency.

(2) In any event, the Telecommunication System shall not
endanger or interfere with the safety of persons or property
within the City or other areas where the Grantee may have
equipment located.

(3) All working facilities, conditions, and procedures, used or
occurring during construction of the System shall comply
with the standards of the Occupational Safety and Health
Administration.

{4) Construction, installation and maintenance of a
Telecommunication System shall be performed in an orderly
and workmanlike manner, and in close coordination with
public and private utilities serving the City f£following
accepted industry construction procedures and practices and
working through existing committees and organizatioms.

{5) All cable and wires shall be installed, where possible,
parallel with electric and telephone 1lines, and multiple
cable configurations shall be arranged in parallel and
bundled with due respect for engineering consideration.

(6) A Grantee shall joiﬁ the Miss Dié program.

(7) When Grantee meets recognized engineering standards and the
City, at its option, requests additional 1linear 1line
footage, then the Grantee shall not be subject to the linear
foot fee for such additional footage. '

15. Maps, Records, and Reports -

(1) A Grantee shall annually provide the City with current maps
of its existing and proposed installations in a standardized
format for use with the City's G.I.S. data system unless no
changes have occurred in the Previocusly submitted map.

{12-18-95) 62-10
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(m The Grantee of a Franchise shall annually file with the City

(3) -

(4)

(5)

(6)

Clerk: ififteen copies (15) of its annual financial - reports
including its annual income statement, a balance sheet, ané
a statement of its properties devoted to Telecommunication
System operations. A Grantee shall submit such reasonable
information as may be requested by the City with respect tq
its property and revenues, expenses or operations within the
City. All information provided to the  City shall be
maintained by the City as proprietary and confidential.

An accurate and comprehensive file shall be kept by a
Franchise Grantee of all Subscriber and user complaints
regarding the Telecommunication System. A procedure shall be
established by the Grantee by the. time of installation of
the system to quickly and“Feasonably remedy complaints to
the satisfaction of the City. Complete records of Grantee's
actions in response to all complaints shall be kept. These
files and records shall remain open to the public during

~normal business hours.

Grantee shall submit to the City such other reasonable
information or reports in such form and at such times as the
City may request. .

In the event the 5% of gross revenue option is utilized,
subject to the privacy rights of Grantee, this Ordinance,
federal and state laws and regulations, a Franchise Grantee
shall keep open books and records relating to the financial.
operations of the Telecommunication System provided to the
City. The City shall have the right to inspect, during.
normal business hours, upon a two-day notice, all books,
records, maps, plans, service complaint logs, performance
test results and other like materials of the Grantee which
relate to the financial operation of the Telecommunication
System. Access to the aforementioned records shall not be
denied by the Grantee on the basis that the records contain
proprietary information, provided that City maintains such .
information as proprietary and confidential.

a. Subject to the privacy rights of Grantee and this
Ordinance and to federal and state laws and
regulations, a Franchise Grantee shall keep open all
non-financial .books and records relating to the
operations of the Telecommiinication System provided to
the cCity. The city shall have the right to inspect,
during normal business hours, upon a  two-day notice,
all books, records, maps, plans, service complaint
logs, performance test results and other like materials
of the Grantee which relate to the operation of the
Telecommunication System. Access to the aforementioned
records shall not be denied by the Grantee on the basis
that the records contain proprietary information,
provided that cCity maintains such information as
proprietary and confidential.
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(7}

(8)

b. A Grantee shall allow the City to make inspections of
any of the Grantee's Telecommunication Systems within
the City's boundaries at any. time upon one (1) day

" notice or, in case of emergency, upon demand without
notice.

The refusal of the Grantee to file any of the records or
reports and inspections required to be provided to the City
under this section shall be deemed a material breach, and
‘shall subject the Grantee to all penalties and remedies,
legal or equitable, which are available to the City.

Any material, false, misleadiny statément, or representation
knowingly made by the Grantee in any report shall be deemed
a material breach of the License or Franchise, and shall
subject the Grantee to all penalties and remedies, legal or
equitable, which are available to the City.

16. Walver . A Grantee agrees not to oppose intervention by the City
in any suit or proceeding ¢to which the Grantee 4is a party
re iting to the City's Franchise or License. A-Grantee agrees to
ak_de by all provisions of this Ordinance and its License and
Franchise. .

17. Sale

or Transfer of Rights of Franchises

)

Neither the Franchise nor any of Grantee's interest therein
or in the facilities shall be sold, assigned, transferred,
pledged, leased, sublet, hypothecated or mortgaged in any
manner, in whole or in part, to any person or entity, nor
shall title thereto, either legal or equitable, or any right
or interest therein, or any property or assets relat.ng to
this Franchise or the facilities, pass to or vest in any
person or entity, without the prior written consent of the
City, which consent shall not be unreasonably withheld or
delayed. Grantee shall not otherwise provide service to a
person or entity who the City contends is required to obtain
a franchise £rom the City and who 1lacks such franchise.
Nothing herein shall prevent Grantee from assigning its
rights and obligations to an affiliate (defined as any
entity directly owned by Grantee or a parent entity of
Grantee) or subsidiary of Grantee upon notice to the City.
Any assignment or transfer to .a subsidiary or affiliate of
srantee shall not relieve Grantee of its 1liability
2ereunder. Further, nothing herein shall prevent orx
2rohibit Grantee or any of its parents, subsidiaries or
affiliates, from granting a security interest in the
Franchise or the facilities arising from a £financing
transaction. The grant or waiver of any one or more of said
consents shall not render unnecessary any subsequent consent
or consents, nor shall the grant of any said consent

-constitute a walver of any other rights of the City. 1In the

(12-18-95)

event of- a foreclosure proceeding pursuant to the
enforcement of a security interest granted by Grantee, or
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18.

19.

any parent or subsidiary of Grantee, the City shal
right to approve the purchaser of thg . Franchise ing7:: Eﬁ:
facilities at a foreclosure sale, which approval shall not
be unreasonably withheld or unduly delayed. The Prohibition
. against sales, assignments, transfers and similar actions
shall also fully apply to any transfer of control of Grantee
(“Control") and such transfer of Control shall also require
the prior written approval of the City which approval shall
not be unreasonably withheld or unduly delayed. .

(2) No Franchise nor any part or portion of its interest in the
Franchise may be sold, transferred or assigned until the
facilities, equipment and personnel which the Grantee has
proposed in the current -Franchise application to provide and
install pursuant to the. Franchise are one hundred (100%)
percent completed and operatidrial for a minimum period of
three (3) years except to Grantee's parent, affiliate or
subsidiary. '

(3) Any attempted transfer of the Franchise, facilities, Control
or similar action by Grantee in violation of this Section
shall be ineffective and void and shall constitute a
material event of default by Grantee.

Construction and Performance Guarantee and Letter of Credit

A Grantee shall, prior to construction and within thirty (30)
days of the execution of a License or Franchise, file with the
City Clerk, a letter of credit or cash deposit in a reasonable
amount set by the terms of the License or Franchise based upon
the construction cost of the 1lines to be installed upon, over,
across, or under the roads, bridges, streets, rights-of-way or
easements in the City. The Grantee and the City Engineer may
make arrangements for the periodic release of the cash deposit or
letter of credit in proportionate amounts as progress is made, as
provided in Chapter 33.

Termination In addition to all other rights and powers reserved -

or pertaining to the City, the City reserves as an additional and
as a separate and -distinct remedy the right to terminate a
License or Franchise. and all rights and privileges of a Grantee

in any of the following events or for any of the following
reasons:

{1) A Grantee fails after thirty (30) days prior written notice
to comply with any of the provisions of the License or
Franchise or has, by act or omission, violated any term or
condition; or -

(2) A Grantee becomes insolvent, unable or unwilling to pay its
debts, or is adjudged bankrupt; or .

(3) All or part of a Grantee's facilitles are sold under an
instrument ' to secure a debt and are not redeemed by Grantee
within ninety (90) days from such sale; or

(12-18-95) 62-13
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"~ Chapter 62 - Telecommunications Ordinance )

(4)

(3)

(6)

(7)

A Grantee attempts to or does practice any fraud or deceit
in its conduct or relations with the Cigt Eu,;xder the License
or Franchise; or _ W

city condemns all of the property of a Grantee within the
city by the lawful exercise of eminent domain.

The Grantee abandons the Telecommunication System or fails
to seek renewal of its License or Franchise.

No termination, except for reason of condemnation, shall be
effective unless or until the City shall have adopted a
resolution setting -forth the cause and . reason for the
revocation and the effective  date, which resoclution shall
not be adopted without thirty (30} days prior notice to
Grantee and an opportunity for Grantee to be heard on the
proposed resolution.

20. Removal

{1)

Upon expiration or termination of a License or Franchise, if
the License or Franchise is not renewed, the Grantee may
remove any underground cable from the streets which has been
installed 4in such a manner that it can be removed without

| trenching or other opening of <the streets along the

extension of cable to be removed. Except as otherwise
provided, the Grantee shall not remove any underground cable -
or conduit which requires trenching or other opening of the
streets along the extension of cable to be removed. The
Grantee shall remove, at its sole c¢ost and expense, any

underground cable or conduit by trenching or opening of the

streets along the extension or otherwise which is ordered to

~be removed by the City based upon a determination, in the

sole discretion of the cCity, that removal is required in
order to eliminate or prevent a hazardous condition or
promote future utilization of the streets for public-
purposes. Any order by the City to remove cable or conduit
shall be mailed to the Grantee not later than thirty (30)
calendar days following the date of expiration of the
License or Franchise. A Grantee shall file written notice

. with the City Clerk not later than thirty (30) calendar days

following the date of expiration or termination of the
License or Franchise of its intention to remove cable and a

- schedule for removal by location. The schedule and timing

(12-18-95)

of removal shall be subject to approval and regulation by
the City. Removal shall be completed not later than twelve
(12) months following the date of expiration of the License
or Franchise. Underground cable and conduit in the streets
and rights-of-way which is not removed shall be deemed
abandoned and title shall be vested in the City.
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21.

22.

{2) Upon eifiération, termination or revocation of a License or

Franchise, if the License or Franchise is not renewed, a

. Grantee, at its sole expense, shall, unless relieved of the

obligation by the City, remove, from the streets all above

ground elements of the Telecommunication System, including

but not limited to pedestal mounted terminal boxes, and
lines attached to or suspended from poles.

(3) Grantee shall apply for and obtain such encroachment
permits, Licenses, authorizations or other approvals and pay
such fees and deposit such security as required bdy
applicable law or ordinance of the City, .shall conduct and
complete the work of removal..:in compliance with all such
applicable law or ordinances, and shall restore the streets
and rights-of-way to the same condition they were in before
the work of removal commenced. The work of removal shall be
completed not later than twelve (12) months. : -

Continuity of Service It shall be the right of all Subscribers
to receive all available services insofar as their financial and
other obligations to the Grantee of a Franchise are honored. 1In
the event that the Grantee elects to overbuild, rebuild, modify
or sell the Telecommunication System or the City terminates,
revokes or fails to renew a Franchise within a reascnable time, a
Grantee shall do everything in its power to ensure that all
Subscribers receive continuous, uninterrupted service regardless
of the circumstances. In the event of a change of Grantee, the
current Grantee shall cooperate with the new Grantee in
maintaining continuity of service to all Subscribers. In the
event that interruption of- service is required by a Grantee for
modification, repairs or the 1like, the interruption shall be as
brief as possible and at times when the impact on Subscribers is
at a minimum. Records of such interruption shall be kept.

Acceptance of Agreement and Incorporation of Application and
Ordinance by Reference Upon execution of a License or Franchise
by a Grantee, the Grantee agrees to be bound by all of its terms
and conditions and accepts unconditionally ¢the Franchise and
promises to comply with and abide by all of their terms,
provisions and conditions. A Grantee also agrees to provide all
services set forth in its application and proposal, and, by its
acceptance of the License or Franchise, a Grantee specifically
grants and agrees that its application and proposal is thereby
incorporated by reference and made a part of the License or
Franchise. 1In addition, a Grantee specifically agrees that this
Ordinance of the City is incorporated by reference and made a
part of the License or Franchise. In the event of a conflict
between the application and proposal of the - Grantee, the
Ordinigce, and the License or Franchise, the Ordinance shall
prevail.

{12-18-95) 62-15
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23. Severablility’ If any section, subsection, sentence, clause,

24.

25.

26.

27.

phrase or word of the License or Franchise is for any reason held
invalid or uncbiiktitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not render
invalid nor terminate the License or Franchise.

Tampering and Fraudulent Connections or Sales .

(1) No person, whether or not a Subscriber or user to the
Telecommunication System, may intentionally or knowingly
remove or damage or cause to be damaged any wire, cable,
conduit, equipment, or apparatus of the Grantee, or to
commit any act with an intent::to-:.“Cause such removal or
damage, or tap, tamper with, or otherwise connect any wire
or device to a wire, cable, conduit, equipment and
apparatus, or appurtenances of -the Grantee with the intent
to obtain a signal or impulse from the Telecpmmunication -
System without authorization from or compensation to the
Grantee, or obtain Telecommunications Service, or sell,
rent, offer or advertise for sale, rental or  use any
instrument, apparatus, device or plans, specifications, or
instructions for making or assembling the same to connect to
the Grantee's Telecommunication System with intent to cheat
or defraud the Grantee of any lawful charge to which it is
entitled.

{2) The prohibitions, penalties and remedies set' forth in this
section are in addition to any prohibitions, penalties and
remedies for theft of service provided by state and federal
law. '

Equal Application The provisions of this ordinance shall be

imposed upon and enforced against all Telecommunication Systems

tg thi City requiring a License or Franchise under state law from
e City. . :

Compliance with Laws All Grantees and the City shall comply with
all laws, rules, regulations and orders in the exercise and

-performance of their rights and obligations under this ordinance

and under any Franchise.

Most-Favored Communities Clause.

{1) In the event a Franchise Grantee enters into an agreement
with a public entity 4in Oakland County, Macomb County or
Wayne County, excluding Detroit, and agrees to a formula or
method for determining franchise fees which if applied in .
the City would yleld greater revenues than the formula or
method set forth in the franchise for the right to operate a
Telecommunication System, the Grantee shall grant a pro rata
credit to its Troy subscribers so as to cause a
redistribution of the excess to Troy subscribers.
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(2) Telecommunication services to the City shall be charged at a
rate no higher than that charged to any other Javernmental,
public or private subscriber. .

(12-18-95) 62-17
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ORDINANCE MO. 88-844

HAN ORDIMANCE %0 ANNWND ORDIMANCE ¥O. $4-§03 ENTITLED,
'AN ORDIMANCE RBAULATING THE GRANTING OF FRANCHISES
YOR TELBCONMUNICATIONS OYSTENS.'™

THE CITY OF DEARBORN ORDAIRR!

I
GEMERAL PROVIGIONG

Section 1.1  This Ovdinance shall ba known and may be
ofited as the Daxrborn 'uuoounnicnium Bystams
Ragulatory Ordinance.

saction 1.2 Unless othuxwise stated, ths folloving

definitions of terms shall apply throughout this
Ordinance:

a) £ity shall mean the ity of Deavrborn.

b) Councll shall mean the City Council of
the City ot nurbom

¢) CSuutomar is any parssn who contracts
vith a Grantae for, or is in any zanney provided with
Talecommunications System Barvice.

4} rranchlse iv a non~sxclusive, limited
authorisation avarded by ordinanse for tha
congtructiaon, maintenanca and operation of a
Taleccpmunicationg System on, under, over or across
the public wa {l of ths Ccity and/or to tramct local
talacommunicationa hunineu tharein.

e) is any holder of a
Tolacommunidations Systaw Franchise granted pursuant to
this ordinance.

£} Pavgson shall mean any individual,
corporation, partnarahip or any other entity.

q) Servics means the provision or offering
of talacommunications service (either directly or aw a
varrier for others) to Persons within whe City by means
of the Telecosmmunjications Systen, Spacifically
axcluded are telecommunications services subjmot to
reagulation under the Cable Act of 1984, 47 U.R.C.
§ 531, at seg. a8 amaendsd ("Cahls Aot¥), Any of
gervice to rasidential sustomers shall ha subject to
touncil approval, which shall not be unreasonably
withheld or delayad.

h) ZIalscownunications System means the
talecommuniostions network to ba conetructed and
installed by drantes and used to provide sService
pursuant to and in accordance with a Franchiszae,



ineluding all netwvork facilities wuch as cables,
conduits, access manhales, rights-of-way, squipsent,
devices and appurtanansas to ba uzed by Grantes to make
thes teleconmunications network fully opsrational. .
specifically excluded ars telecommunications systems
subjsot to requlation under the Cable Act.

Swction 1.3 It shall be unlavful £ any Person tO own,
sarvice, use, transmit ovar or operate a
Telacommunications Sys<em within the city unless

. suthorized by a valid grant of franchisa.

gaction 1.4 The City may grant one or more Franchises
for Telecomtunivations Systeus in the cit¥
subject to this Ordinance. The City spscifically
ressyves the right to gqrant, at any time, such
additional rranchises for a Telacosmunications
System as it deonw u riate. Additional
Feanchises shall net samad to wodify, ravoke,
terninate or damage any rights previously granted
€O any other Grantse.

Seation 1.5 Na grant of FPranchise shall bs valid unless
authorised by ordinance adopted by the cCouncil
and until a Pranchiss agresnent has baan sxecuted
by the Mayor und filed with the City Clerk. The
Mayor is authorizsd to sxecute agreemants to
;xtthd & Franchise for a pariod of ona year or

ass. :

goction 1.6 All Persciie owning or operating a
Talecommuniontions System within the City shall
designats a local rcgra-antativo. operats a loocal
bhusinass office within the greaster Detroit
Mstropolitan Ares, and shall have a publicly-
liated telephons.

gection 1.7 The owney(mw) or eparator(s) of all franchised
Telecommimiostions Systems oparating in the city
shall file with the City Engineer and the
Departyant of Communications anmually during a
uonstruction year and svery tve years thereatter,
a curzent map and subsidiary plats showing the
axact loseation of the transmission and
distyribution facilitias und equipment of t+ha
systen in the public right-at-way.

Saction 1.8 - KAll fasilities and aquipment of any
franchised Telecommunications sSystem operating in
the gity shall bhe constructed and maintainsd at
a state-uf-~the—art lavel in accordance with the

" applicable requirements and specitications of the
National Electrical Coads as adopted by ths City
of Dsarborn, the applicable rules and ragqulations
of the Federal Communication Commimsion, and all
other pertinsnt ordinancae and codas of the City



Section 1.9 The Franchise agreeamsnt reguired by Ssoction
1.5 may contain such termss and conditions,
including, without limitation, compensation to
the City for use of rights-of-way and grovilion
b{ the Grantas of Sarvices and facilities to the
¢lty, as public intareat requira, subject to
thes linitations of any appllicable federal, state
oy local law.

Section 1.10 In recognition of the unigue character of
telegommunications franchises, a franchiss fae
shall ke determined through a negotiated
franchise fes procadure based upon the valus of
services for siwilsr agressants and other
pertinent factors.

Saction 1,11 Any Franchise granted by tha City hersunder
ia to be held in pearsonal truat by the Grantss
and wey not bs sold, transferred, assumed or
assigned in any aanner either directly or
indirectly, without the prior written consent of
the Counoil.

I
DEPARTHENT OF COMMUNICATIONZ

Section 2.1 The Dearborn Department of Communjcutions
(the "Department of Communications®) shall
administer all Franchises on bahalf of the City;
ahall reviev and naks recomsendations upon any
proposal for any amendment of an existing
¥ranchise, nav Franshise and for the renewal
of any Franchise.

Baction 2.2 Regommendations of the Dapartment of
communications shall be addresssd to the Mayor

and Council and shall be f£iled vith tha city
clevk,

Saction 2.3 The Dapartment af Camwunications decisiona,
' rulinge or adoptions of operational standards and
Franchise policies zay be appealed to tha
Counail any party or person aggrisved thereby.
The Councll may uphold or reverss the ruling or
decision or may renand to the Departrent of
communications for rehaaring or reconsideration.

Sastion 2.4 At the request of the Dapartment of
comnunications, the designated local
representative of any tranchised

« Talecommunications $ystem shall attand and
raspond at any meeting called by the Departaent
of Commumnications provided, however, that such
representative is given rsasonable notice prior
ta the maeating.
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SANCTIONS AND PENALTIES

Ssotion 3.1 The Council way suspsnd or revoka any
Pranchise of any Telecommunications Systeam for
violation of any of the material provisiona of
this Opdinance and/or any Telecommunications
Systous Franchise Ordinance upon the
recommendation of the Departaant of
comunications, provided, howvevar, that Grantee
is given writcen notice of the violation and a
rassonahle opportunity to cura the sama. The
tins for cure shall be for such pariocd as may be
reasonably necemsary to oorreot the violation as
deternined by the Departnant of Communications.

Section 3.2 It shall be unlawrful for tha ownar or
oparator of any Telecommunications System in the
city tn collest custimar fees for any pariod of
tine vhen its Franchise has heen suspanded.or
ravoked by ths Council. The Clty may bring
action on bahulf of itself or Customers to
recover any such fess collected.

Saction 3.3 It shall he unlawful zZor the owner or
ggttator of any Telecommunications System in the
ty to anter upon private land or bulldings
without due process of lav including notice and
hearing or without tha consent of the owner or
possessor, -

Sacrion 3.4 vislation of any provisions of this Oordinance
and/or any Telecommunications Systems Pranchisa
Ordinance shall be 8 misdemsanar ishable by a
f£ina of not mora than §500 or by isorment for
wt worw than 90 days or hoth such fins and
iwprisorment. ¥Xach da{ of a continuing violation
nay ba charged and putilahed as a separate and
distinct offense.

v
QTHER

Saation 4.1 If any ssction, sub-section, sentence,

. ¢lauss, phrase or portion of this Ordinance im
for any reason held invalid or unconstitutional
by any Court of compateant jurisdiction, such
portion shall ba desmed a sepayats, distinct and
indepandent provision and such holding shall not
:ﬁ!&ctttha validity of the remaining portieone

arsof.



AUTHENTICATION

This is to certify that ths undersigned do here
authenticats the foregoing Oordinance adepted on Mgust i,
1995 and published on August 10, 1995, sffective tha day
following publication. ’

NMICHAEL A GUIDQ, Hayor
DUANE WYDERDORF, City Clerk
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CYNTHIA RMETT

COUNCIL, from page 1

A emment.” Fees lev
fed under this law

“shallbeon a nondlscrlmlnatory ‘basis
and shall not exceed the fixed and vart-
able costs to the local unit of govern-
ment In granting a permit and main-
taining the right-of-ways, easements, or
public places used by a provider.”
While the city cannot recoup the cost
of acquiring right of way, it can charge
firms for what it costs for upkeep and
repalr.

Under the new ordinance, Troy
will charge 40 cents a linear foot under-
ground and 25 cents a foot for over-
head lines, plus there is a $3,000 fee for
the provider (not users) who dig in the
right-of-way.

“Will this cover Troy's costs?”
councll asked City Manager Frank
Gerstenecker.

“No.” he replied rather matter-of-
factly. In fact, he said his original
request, minus the initial cost of the
right-of-way, was probably much clos-
er to the costs for the city. The city
should reserve the right to change
costs based on a review of actual costs,
Gerstenecker sald.

He reminded the council that the
city will be the entity held responsible

if one of the providers does damage in °

the right-of-way to elther our own utili-
ties or the roadway, and possibly to
the owners of other utilities. He point-
ed to the recent flasco in Aubum Hills
where a contractor dug through the
water main and turned off water in two
clities as an example of why the city
must be very vigilant about companies
digging in the city's right-ofaways.

The Chamber of Commerce
Chairman of the Board Phil Goy had
sent a letter with many polnts of con-
. tention about the proposed law, but
Mayor Pro Tem Tony Pallotta had

ihe ordinance.
*“The ordinance itself is not intend-

ed to provide every detall,” Letzmann

noted. “Details will be In the franchisee
agreement that Is entered with the
providers.”

Councilman Randy Husk sald he
realized that providers of telecommu-
nications services wanted no rules and
no fees for digging up city streets. “But
it ain’t going to fly in this city, because
(the ordinance) is the right thing for
this city to do. Other citles have regu-
lations and rates that far exceed what
we originally proposed..It doesn't
make any sense to let people do what-
ever they want.”

Husk sald he was fed up with the
nonsense from providers and their
supporters. Originally, he pointed out
they wanted to sign anything to get the
right to dig in the right-of-ways. Their
“only complaint was the monhey,” Husk
sald. Now they're nitpicking at the
entire ordinance. “I challenge them to
tell us what's wrong.”

EDS attorney Joan Trusty said she

. had no complaints with the revised

ordinance. “EDS is just very pleased
with the responsiveness to our con-
cemns and those of our customers and
our current owner, General Motors.”
She thanked council for the chance to
make their concerns know to the clty.

However, TCI's attomey Jim
Alexander sald Troy's ordinance “is
not in keeping with the law of the land.”
He contends TCl can dig in the right-of-
way under state law and the city can’t
stop them.

City Attomney Letzmann. however,
believes differently. He called 1t a
“proper ordinance™ under state law.

Ameritech Michigan only wanted
to know {f it was affected in any way
when
recognize at this time we cant apply
these rights to regulate phone service
of Ameritech.” He did speculate that if
municipalities jolned together, he sus-
pected they could overturn
Ameritech's protected status that
dates back to 1904. He sald one city
couldn’t fight them alone.

CI™Metro's atioiney Jim Harlan
was not having any part of this new

Finances Look Good for '96

ECONOMIC CLUB, from page t

Miller said 1955 looks to be the
year where the Federal Reserve broke
the back of Inflation. Commodity
prices and Interest rates that acceler-
ated in 1994 began to go down in 1993.

Bank loans grew to a fever pitch in
1994 hut ctartad ta claw in 1095

by another one-half percent.

“By acting pre-emptively to halt
the rise of inflation and interest rates,
Federal Reserve may have added life to
this recovery,” he asserted.

Miller reminded his audience that
Inflation rates nearly tripled before the
last recession. maving from below two

ordinance. Alter asking council not to
pass it, he sald, “We are here for a per-
mit not [or a franchise.” He sald MCl's
exempt from the franchise require-
ment. *I'm counting down the 90 days
(under state law the clty has 90 days to
issue a permit), and then “we'll take
the necessary remedies..You'll be
arguing In state and appellate court,”
he sald, adding that Troy was forcing
MCI to go to other citles. “We will not
negotiate with you at all," Harlan con-
tinued.

“When Mr. Husk says you don't
have enough money to challenge big
companies In court, you're right,” he
added very sarcastically.

This prompted Councilman Husk
to say he may have to run for counci!
again just to ensure the city that MCl
never lays a foot of cable In this city
without paying all the fees. He noted
that “I'm not sure this will ever go to
court, but if it does, believe me, we
won't go there alone. We'll be joined by
cities we never heard of,” he told
Harlan.

(After councll, when Husk was
asked if he really might reconsider
stepping down, he smiled and said,
“I'm thinking about 1t.” He has until
January 22 to decide.)

Councilman Matt Pryor opposed
passing the ordinance on the grounds
that “it Is illegal if passed.” He sald It
would be “a waste of money, expended
resources, and lost opportunities.” He

-suggested the city should be talking to

their legislators about protecting cities
and resldents.

Councilman Robert Gosselin
opposed it calling it “another lay of
government” and more taxes people
didn't get to vote on.

However, It passed 4-2, with Mavor
Jeanne Stine ahsent.-
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CITY OF TROY LAW DEPT.

December 16, 1996

Mr. Michael Holmes
Ameritech Michigan
Room 1750

444 Michigan Avenue
Detroit, M| 48226

- @ity of Tiry,

RE: Compliance with the City of Troy Telecommuriicatigns Ordinance

Dear Sir:

In compliance with state and federal legislation, on December 18, 1995, the Troy

City Council adopted a telecommunications ordinance,

roy City Code, Chapter

62. This Ordinance requires alf telecommunications prgviders to obtain &
“franchise” before using the public rights of way in the ({.ity of Troy.

It has been a year since the adoption of the Ordinance.

As of this date,

Ameritech has not applied for, or obtained a telecommunications franchise as

required by the Ordinance. - For your convenience, | am
ordinance and a franchise application under a separate
Ameritech complete and submit the application for such

franchise.

sending a copy of the
cover, We request that
a telecommunications

Ameritech is an excellent corporate citizen of Troy. Th)a Ameritech employees

make a significant contribution to the Troy community. |
Ameritech New Media as a competitive cable provider.
being in Troy and look forward to a mutually beneficial
relationship with Ameritech.

he community welcomes
We thank Amenitech for

and continuing

P.e1

| am available for your comments and questions at 810-524-3320.
Truly yours,
CITY OF TROY
LAW DEPARTMENT
. /= ‘ # Postit*FaxNote 7671 [0% 174, 758> |
- . B SHTON ™™ (erZmana
Peter A. Letzmann Co Dept. “ 1ROy
City Attomey Phoned sl 482 sman|™™* 810 $24.3320
Pt 577 2. 0667 = HI0 $2.4,32.59
PALJjb 220
500 W. BIG BEAVER ROAD « TROY, MICHIGAN 48084 - AREA CODE {310)
Bidg. Inspections . ..., ... -524-3344  Dopt. of Public Works ... .., 5243370 Libeary.... .....[...... 524-3545  Purchasing .. ............. 524.3338
Clly Asseseor.... . .....524-3311 Engineering ......... ... 524-338) Museum . ........|.... .624-3570 Recaslon (Paks).......... 524.3484
CEW Atomgy  ......... ... §24-2320 Flnance .......... ......5243411  Personnel........ .| . .... 524-3339  TYeafflic Engineer . ... .., ... 624-3%19
City Clesrk .. ..., ... 5243316 Fire ......... ........ 243419 Plamning . ....... |....... 5243384 Treasurer ......... ..... §524-3334
City Manager . ..... . . ..., 524-3330  tormation . ........... 5243300 PoliceDept.  ...)....... 524.3443
R=98% TOTAL P.B1

01-14-87 07:42AM POO1 #0O2
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January 29, 1997

Mr. John Szerlag

City Manager

City of Troy

500 W. Big Beaver Rd.
Troy, MI 48084-5254

Re:  FOIA Request For All Responses From Ameritech Regarding Troy’s Request
That It To Apply For A Franchise Under Troy’s Telecommunications
Ordinance

Dear Mr. Szerlag:

Pursuant to the Michigan Freedom of Information Act, MCL §15.231, et seq., we hereby
request copies of all responses from Ameritech Michigan to the City of Troy’s request that
Ameritech Michigan apply for either a license, permit and/or franchise issued under the City of
Troy’s Telecommunications Ordinance.

This request covers documents in your possession as well as any other documents which
may be in the possession of or available to any other departmental personnel. As used in this
letter, the term "documents" includes all originals and any non-identical copies of records of any
kind, whether formal or informal, including letters, notes, diagrams, maps, photographs, charts,
video tapes, audio tapes, graphs, files, calendars, summaries, computer printouts, cards, floppy
disks and any other information-bearing media which can be processed, translated or transcribed
into reasonably useable form.

In accordance with § 5(1) of the Freedom of Information Act, copies of the above-
described records should be provided to the undersigned immediately, but not more than five
business days after the date of this letter. If you have any questions regarding the scope of this
request, please contact me immediately. We will be happy to send a carrier to obtain copies of
these documents. Thank you for your cooperation.

Very truly yours,

FRASER TREBILCOCK DAV,

FOSTER, P.C.

Michael S. Ashton



c c

¢ty of Ty ap

January 30, 1997

Michael S Ashton

Fraser Trebilcock Davis &
Foster PC

1000 Michigan National Tower
Lansing MI 48933

Re: Freedom of Information Act Response

Dear Mr. Ashton:

Your request for records under the Freedom of Information Act directed to John Szerlag has been
referred to me. The City of Troy is unable to comply with your request as the records requested do
not exist.

You, of course, have the right to seek court review of this decision, as stated below:

MCLA 15.240: (1) If a public body makes a final determination to deny a request or
a portion thereof, the requesting person may commence an action in the circuit court
to compel disclosure, the court shall order the public body to cease withholding or to
produce a public record or a portion thereof wrongfully withhold, regardless of the
location of the public record...The court shall determine the matter de novo and the
burden is on the public body to sustain its denial...Failure to comply with an order of
the court may be punished as contempt of court...(4) If a person asserting the right to
inspect or to receive a copy of a public record or a portion thereof prevails in an
action commenced pursuant to this section, the court shall award reasonable
attorneys’ fees, costs and disbursements. If the person prevails in part, the court may
in its discretion award reasonable attorneys’ fees, costs, and disbursements or an
appropriate portion thereof...(5) In an action commenced pursuant to this section, if
the circuit court finds that the public body has arbitrarily and capriciously violated
this act by refusal or delay in disclosing or providing copies of a public record, the
court shall, in addition to any actual or compensatory damages, award punitive
damages in the amount of $500.00 to the person seeking the right to inspect or
receive a copy of a public record...

Very truly yours,

DEPARTM OF LAW
Peter A. ann )

City Attorney

ps

Bidg. Inspections
City Assessor
City Attorney
City Clerk .

City Managaer
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